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1. Purpose of Report 
 
1.1 To consult with Communities and Wellbeing Overview and Scrutiny Committee in 

respect of the proposed selective licensing designation for parts of Accrington and 
Church. 

 
2. Recommendations  
 
 I recommend that Communities and Wellbeing Overview and Scrutiny Committee 
 
2.1 Note the contents of the report and the draft Consultation proposal to Designate a 

Private Landlord Selective Licensing Scheme in parts of Accrington and Church 
attached as an appendix to this report. 

 
2.2 Provide comments on the proposal.   
 
3. Reasons for Recommendations and Background 
 
3.1 Hyndburn’s current selective licensing designation in parts of Accrington and Church 

will come to an end after 5 years on 30 November 2017. Over the last 4-5 months 
officers have been undertaking the following activity in connection with the draft 
consultation proposal to designate a private landlord selective licensing scheme in 
parts of Accrington and Church:- 
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 Compiling information about  the existing designation (including licences issued, 
compliance rates, enforcement action and prosecutions undertaken) to assist in 
determining whether the designation has succeeded, failed or needs additional 
time to meet the original objective of addressing low housing demand as part of 
a range of measures 
 

 Compiling evidence  of the impact of the existing designation on low housing 
demand indicators (vacancy levels, house price values, tenure breakdown, 
enforcement / deprivation) that formed the basis for the designation 
. 

 Commissioned Arc4 to undertake a study to identify areas of low housing 
demand in Hyndburn to complement, and provide an independent evidence 
base for, the proposed designation (Contained within the Appendix to this 
report). 

 
3.2 Pre consultation - we also carried out preliminary pre consultation with members of 

Hyndburn’s Private Landlord Liaison Group during August and September 2016 to 
gather initial views on the possibility of a further designation. Comments received 
(contained within the Appendix to this report) have been taken into account in 
preparing the designation proposal. 

 
3.3 Legal Framework - Under s80 of the Housing Act 2004, local housing authorities have 

the power to designate either the whole or part of their district area as subject to 
selective licensing, subject to two prerequisites. Firstly, s80(9) requires the housing 
authority to have taken reasonable steps to consult persons likely to be affected by the 
designation and to consider any representations made in response. Secondly, s80(2) 
requires that the proposed licensing scheme must satisfy one or more of a number of 
specified statutory conditions, set out in ss80(3) and (6) of the Act:- 

 
A That the area is, or is likely to become, an “area of low housing demand”; and 

that the proposed designation will contribute to the improvement of the social or 
economic conditions in the area when combined with other measures taken in 
the area by, or in cooperation with, the local authority; 

 
B. That the area is experiencing a “significant and persistent problem” caused by 

anti-social behaviour (‘ASB’); that some or all of the private sector landlords 
letting premises in the area have failed to take action which it would be 
reasonable for them to take to combat the problem; and that the proposed 
designation will, when combined with other measures, lead to a reduction in or 
elimination of the problem. 

 
3.4 The amended DCLG Guidance on Selective licensing in the private rented sector 

(March 2015) extended the conditions for designation of selective licensing in England. 
The Selective Licensing of Houses (Additional Conditions) (England) Order 2015/977 
came into force on 27 March 2015, and permits licensing where: 
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 The area contains a high proportion of properties in the private rented sector , being 

properties which are occupied under assured tenancies or licenses to occupy, and one 

or more of specified further conditions also apply: 

Housing conditions: the local housing authority considers it appropriate and intends to 

carry out inspection of a significant number of properties to determine the existence of 

category 1 and 2 hazards, with a view to taking any necessary enforcement action;  

Migration: the area has “recently experienced or is experiencing an influx of migration 

into it”; a significant number of properties are occupied by migrants; and the 

designation will assist the local housing authority to preserve or improve conditions in 

the area, ensure properties are properly managed, or prevent overcrowding;  

Deprivation: the area is “suffering from a high level of deprivation, which affects a 

significant number of the occupiers of [the] properties” and the designation will 

contribute to a reduction in deprivation; 

Crime levels: the area “suffers from high levels of crime”; criminal activity affects 

persons occupying the properties; and the designation will contribute to a reduction in 

crime levels “for the benefit of those living in the area”. 

3.5 When considering whether to make a selective licensing designation local housing 
authority’s must also:- 

 

 Ensure that selective licensing is consistent with its  overall housing strategy 
and that complementary activity is being undertaken in the Borough 

 Adopt a co-ordinated approach to action undertaken in respect of 
homelessness, empty properties and anti-social behaviour affecting the private 
rented sector 

 Consider that the designation will significantly assist the local authority to 
achieve its objectives 

 Consider whether any other courses of action available  to the local authority 
may provide an effective method of achieving the objectives that the 
designation intends to achieve 

 
These conditions are examined and explored in the report attached. 

 
3.6 The proposed draft designation for consultation (attached as Appendix) considers and 

addresses the following:-   
 

 The legal grounds to be used to establish a selective licensing designation as 
set out in paragraph 3.3 of this report. 

 Housing market data and evidence gathered from the existing selective 
licensing designation as described in paragraph 3.1 of this report.  

 Additional conditions that must be taken into account when considering a 
selective licensing designation as described in paragraph 3.5 of this report. 
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3.7 Following consultation if a designation proposal is made it will require Secretary of 
State for Communities and Local Government consent.  This was introduced on 1 April 
2015 through an amended General Approval. For clarification Secretary of State 
consent is required for implementation of any selective licensing scheme which covers 
more than 20% of a local authority’s geographical area or more than 20% of private 
rented sector homes in the district area. 

 
 
4. Alternative Options considered and Reasons for Rejection 
 
4.1 The attached draft designation proposal includes an Option Appraisal that considers 

the alternatives ‘tools’ available to the Council in addressing the standard of 
management in the private rented sector and the reasons why these alternatives have 
been rejected.   

 
4.2 As part of the evidence base for presenting the case for the proposed designation the 

report considers whether the current designation has succeeded, failed or needs 
additional time to meet the original objectives. It concludes that whilst progress has 
been made in improving and stabilising low housing demand in the designation area a 
further designation is required in order to support ongoing activity to reduce low 
housing demand. 

 
 
5. Consultations 
 
5.1 Preliminary informal consultation with key stakeholders from the Hyndburn Private 

Landlord Liaison Group has already been undertaken during August / September and 
the observations and comments have been taken into account in preparing the 
designation proposal. A period of wider formal consultation having regard to the 
Housing Act 2004 Part 3 Section 80(9), DCLG guidance on ‘Selective licensing in the 
private rented sector’ (March 2015) and best practice guidance from the Local 
Government Lawyer publication will take place between 23 January and 17 April 2017 
for a period of 12 weeks. This consultation will include all residents and businesses in 
the proposed SL area and immediately surrounding areas, private landlords / estate 
and letting agents, registered providers and social landlords, Elected Members, key 
stakeholders, partners and community groups. A dedicated webpage is available on 
the Council’s website with details of the proposed designation. 
www.hyndburnbc.gov.uk/proposedselectivelicensing2017.  

 
5.2 The proposal was presented to Cabinet on 4 January 2017 where the following 

recommendations were approved:- 
 

 (1) That the draft consultation proposal to designate a private 
landlord selective licensing scheme in parts of Accrington and 
Church (as appended to the report) be approved;  

http://www.hyndburnbc.gov.uk/proposedselectivelicensing2017
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 (2) That it be noted that the selective licensing designation proposal 
was based on one ground under Part 3 of the Housing Act 2004, 
as follows:- 

 

 That the area was, or was likely to become, an area of low 
housing demand; and, 
 

 That making a designation would, when combined with 
other measures taken in the area by the local housing 
authority, or by other persons together with the local 
housing authority, contribute to the improvement of the 
social or economic conditions in the area – S80(3) (a) and 
(b). 

 (3) That consultation with all persons likely to be affected by the 
proposed selective licensing designation be authorised for a 
period of 12 weeks as set out in the draft Selective Licensing 
designation (see Appendix) in accordance with relevant 
Government guidance; 

 (4) That the Head of Regeneration and Housing be requested to 
report back to Cabinet at a later date with the outcome of the 
consultation to enable Cabinet to consider whether to make a 
selective licensing designation for parts of Accrington and 
Church (and if on the basis set out in the Appendix to the report 
or on a difference basis having regard to the outcome of the 
consultation);   

 (5) That it be noted that the proposed selective licensing designation 
was an extended area when compared to the existing 
designation for parts of Accrington and Church and included 
additional areas in West Accrington, Church, Spring Hill, Peel 
and the town centre (see map in the Appendix).  That equated to 
approximately 1000 additional properties.;  and, 

 (6) That a 60 Minute Briefing Session on the success, and benefits 
of the current selective licensing designation and the criteria for 
the proposed selective licensing designation be arranged for all 
Members of the Council. This has been arranged for Tuesday 
14th February 2017 at 6pm. 

 
6. Implications 
 

Financial implications (including 
any future financial commitments 
for the Council) 
 

Should the Council decide to proceed with a 
selective licensing designation at the end of 
the consultation period the scheme will be 
self-financing through the charging of fees. 
However ‘set up costs’ for the proposed 
designation in respect of staff time, 
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supporting work (Arc4 Report) and 
undertaking consultation will need to be 
incurred at risk and recovered from the 
scheme when operational. It is estimated 
these costs to be approximately £20,000.  

Legal and human rights 
implications 
 

The proposed designation is based upon one 
ground under Part 3 of the Housing Act 2004 
in respect of proposing the designation as 
follows:- 

 Low housing demand (or is likely to 
become such an area – S80(3) (a) and 
(b) 

 That making the designation will, when 
combined with other measures taken 
in the area by the local housing 
authority, or by other persons together 
with the local housing authority, 
contribute to the improvement of the 
social and economic conditions in the 
area. 

 The proposal is compliant with the 
Human Rights Act 1998 

Further details are set out in the report 

Assessment of risk 
 

A Cabinet decision to consult on a new 
proposed selective licensing designation 
does not raise any immediate operational, 
strategic, financial or legal risk to the Council. 
Any decision to designate an area for 
selective licensing could be subject to legal 
challenge but risks in this regard will be 
mitigated by strict compliance with legal 
requirements and the Government’s guidance 

Equality and diversity implications 
A Customer First Analysis should be 
completed in relation to policy 
decisions and should be attached as 
an appendix to the report.  
 

There is a statutory requirement to consult 
with all persons likely to be affected by the 
proposed selective licensing designation. A 
CFA will be presented to Cabinet for 
consideration when any decision on the 
designation is made to enable the Council to 
satisfy its obligations under the Equality Act . 

 
 
7. Local Government (Access to Information) Act 1985: 

List of Background Papers  
 
7.1 Department of Communities and Local Government ‘Selective licensing in the private 

rented sector’ A Guide for Local authorities. March 2015.  
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/418551/
150327_Guidance_on_selective_licensing_applications_FINAL_updated_isbn.pdf   

http://hyntranet/index.php?option=com_remository&Itemid=80&func=startdown&id=1407
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/418551/150327_Guidance_on_selective_licensing_applications_FINAL_updated_isbn.pdf
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/418551/150327_Guidance_on_selective_licensing_applications_FINAL_updated_isbn.pdf
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7.2 Housing Act 2004 Part 3 - Selective licensing of other residential accommodation 
 
 
 
 


